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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 
SESSIONS CASE NO.         :-     37 of 2011. 

(Under Section 148/447/323/302 r/w 
149 of the Indian Penal Code arising out 
of G.R. Case No. 59 of 2010) 
Committed by Smt. M.B. Sharma, Judicial 
Magistrate 1st Class, Sonitpur, Tezpur. 
 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

1. Sri Bogai Bhuyan, S/O Sri Sushil 
Bhuyan, 
Vill- Rengonijhar, Salonibari, 
P.S.- Tezpur, Dist. Sonitpur. 

 2. Sri Kolai @ Robin Bhuyan, S/O Sri 
Sushil Bhuyan, 
Vill- Rengonijhar, Salonibari, 
P.S.- Tezpur, Dist. Sonitpur. 

 3. Sri Kamal Bhuyan, S/O Sri Sushil 
Bhuyan, 
Vill- Rengonijhar, Salonibari, 
P.S.- Tezpur, Dist. Sonitpur.  

 4. Sri Bimal Bhuyan, S/O Late 
Chenaram Bhuyan, 
Vill- Rengonijhar, Salonibari, 
P.S.- Tezpur, Dist. Sonitpur 

 5. Sri Sushil Bhuyan, S/O Late Mohit 
Bhuyan Bhuyan, 
Vill- Rengonijhar, Salonibari, 
P.S.- Tezpur, Dist. Sonitpur 

 6. Sri Deben Bhuyan, S/O Late 
Chenaram Bhuyan, 
Vill- Rengonijhar, Salonibari, 
P.S.- Tezpur, Dist. Sonitpur 
 

Date of framing Charge :- 19/03/2012. 

Date of Recording Evidence :- 20/11/2012, 21/08/2013,  
10/12/2013, 12/02/2014 
30/06/2014, 17/03/2015 
& 14/08/2015. 
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 19/09/2015 
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                   JUDGMENT 

1.  This case is a classic example of what happens to a prosecution case 

when it is based entirely, and only, on oral testimony of the prosecution 

witnesses and when all the witnesses becomes hostile to the prosecution 

during trial. The deceased was brutally beaten up to death in front of his 

wife, son and other relatives, however, these persons, who were the star 

witnesses for the prosecution, while appearing as prosecution witnesses, 

during trial, retracted from their statement which they have given before the 

Investigating Officer and not a single utterance was made against the 

accused persons during the trial. Due to collapse of oral evidence on which 

the edifice of the prosecution case was built the entire prosecution case 

collapsed. As to why all the main prosecution witnesses refused to implicate 

the accused persons could not be ascertained by this Court, whether there 

was threat, inducement or  whether the prosecution witnesses actually made 

true statement of facts remained doubtful, however, the consequence 

followed and, due to want of evidence against the accused persons, this 

Court acquitted all the accused persons.   

2. The brief fact of this case is that on 14th day of January,2010, One 

Munu Baruah lodged an FIR before the In-charge of Salonibari Police Out 

Post, inter-alia, stating that, on 13/01/2010, at about 11 p.m. at night., the 

accused persons, namely, Sri Sushil Bhuyan, Kolai Bhuyan, Bogai Bhuyan, 

Munu Bhuyan, Deben Bhuyan and Bimal Bhuyan entered into the house of 

Konbhaity Baruah @ Dijen Baruah and assaulted Konbhaity Baruah, his wife 

 

Date of Argument :- 19/11/2015 
 

Date of Judgment :- 27/11/2015 
 

Counsel for the Prosecution :- Mr. Hari Prasad Sedai 
Public prosecutor, 
Sonitpur. 
 

Counsel for Accused persons :- Syed Iske Alam, Sr. Advocate, 
Mr. P. Biswas, Advocate. 
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Lakheswari Baruah and his son Mohan Baruah severely and later on, 

Konbhaity Baruah died in the Tezpur Civil Hospital.  

3.  On receipt of the aforementioned FIR, the In-charge of Salonibari 

Police Post, Sri Kulendra Bhorali, made GD Entry No. 268 dated 14/01/2010 

at 7.45 AM in the General Diary of the Police Post, took up the investigation 

and forwarded the FIR to the Officer-in-Charge of Tezpur Police Station. After 

receiving the said FIR, the Officer-In-Charge of Tezpur Police Station, 

registered a case, being Tezpur PS Case No. 34 of 2010 u/s 447/325/302/34 

of IPC.  The investigation was already initiated by the In-charge of Salonibari 

Police Out Post, Sri Kulendra Bhorali.   During the course of the investigation, 

the investigating officer visited the place of occurrence of offence, took 

statement of the witnesses, drew the sketch map of the place of occurrence 

of offence, conducted the inquest and sent the dead body of Konbhaity 

Baruah for post-mortem examination; he also seized one bamboo piece about 

5 ft length and one 4 ½ ft length bamboo piece from the place of occurrence 

of the crime. Ultimately, after completion of the investigation, on 26/03/2010, 

charge sheet u/s 143/447/325/34 of the Indian Penal Code was laid against 

Sri Sushil Bhuyan, Robin @ Kolai Bhuyan, Bogai Bhuyan, Munu Bhuyan, 

Deben Bhuyan and Bimal Bhuyan. On 16/01/2010, the G.R. Case No. 59 of 

2010, which was registered in connection with this case, was transferred to 

the Court of Judicial Magistrate, First Class by learned Chief Judicial 

Magistrate, Sonitpur. Later on the G.R. Case No. 59 of 2010 was duly 

committed to this Court, after observing all formalities prescribed by the Code 

of Criminal procedure, by Smt. M.B. Sharma, the then Judicial Magistrate First 

Class, Sonitpur, Tezpur.  

4.  After committal of the case, all the six accused persons appeared 

before this Court to face trial. On 19/03/2012, formal Charges, u/s 

148/447/323/302/149 IPC, was framed, in writing, by my learned 

predecessor-in-office, against the all the accused persons. The Charges were 

read over and explained to them and, on being asked, they refused to plead 

guilty and claimed to be tried.    
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5. During Trial, the prosecution side examined 12 (twelve) Prosecution 

Witnesses and exhibited 11 (eleven) documents, marked as Ext.1 to Ext.11. 

The accused persons were examined u/s 313 Cr.P.C. during which they 

denied they pleaded innocence and ignorance about the incident. The 

accused persons also declined to adduce any evidence in defence.  

6. The points to be determined in this case are as follows:- 

  (a) “Whether on 13/01/2010, at night, at about 11 O’ clock at 

village Renganijhar, the accused persons were the members of an unlawful 

assembly and in prosecution of common object of the said assembly committed an 

offence of rioting and thereby committed an offence punishable under section 148 

r/w section 149 of the Indian Penal code?” 

  (b) “Whether on the same date, time and place, in furtherance of 

common object of the accused persons in the unlawful assembly, wrongfully 

trespassed into the court-yard of the house of Munu Baruah with intention to 

commit murder of Kan Bhaity Baruah @ Dijen Baruah and thereby committed an 

offence punishable under section 447 r/w section 149 of the Indian Penal code?” 

  (c) “Whether on the same date, time and place, in furtherance of 

common object of the accused persons of unlawful assembly, voluntarily caused 

hurt on the person of Smt. Lakheswari Baruah and Sri Mohan Baruah  and thereby 

committed an offence punishable under section 323 r/w section 149 of the Indian 

Penal code?” 

  (d) “Whether on the same date, time and place, in furtherance of 

common object of the accused persons  of unlawful assembly, committed murder of 

Dijen Baruah @ Kan Bhaity Baruah  and thereby committed an offence punishable 

under section 302 r/w section 149 of the Indian Penal code?” 

6. I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of the 

accused persons recorded under section 313 Cr.P.C very carefully as well as 

heard argument advanced by Ld. Public Prosecutor and Ld. Defence counsel, 

at length. 

7.   Let me, now, scrutinise the evidence on record to find out as to 

whether the accused persons are guilty of committing the offences with 

which they are charged with. 
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8. PW 1 Smt. Lakheswari Baruah, who is the wife of the deceased 

Konbhaity Baruah @ Dijen Baruah, has stated that she knew all the accused 

persons and deceased was her husband. On 13-01-2010 at about 11 p.m. i.e. 

on the day of “Uruka” of Magh Bihu, some unknown youths with their faces 

wrapped with black clothes, went to their house and pulled her son Mohan 

Baruah from the verendah to the court yard and assaulted him. Hearing hue 

and cry she came and the miscreants also attacked and assaulted her by 

sticks. She fell down and as a result of which her left hand was fractured. 

Hearing hue and cry, her husband also came out. The unidentified youths 

also assaulted her husband and stabbed him to death. Police recorded her 

statement. She was declared hostile by the Public Prosecutor and learned 

Public Prosecutor was allowed to put questions which can be asked u/s 154 

of the Indian Evidence Act. To a question put to her by learned Public 

prosecutor she has stated that she has not given any statement to the I.O. 

implicating the present accused persons. She has also denied that she is 

deposing falsely to shield the accused persons. During cross examination by 

defence, this witness has stated that the accused persons were neither her 

enemy nor friends. She has also stated that at the time of the occurrence, 

the informant Monu Baruah was not present in their house. He arrived at 

their house along with others, when the assailants after committing the 

offence, left the place.  

9.    PW 2 Smt. Bobita Baruah, has deposed that stated that she knew all 

the accused persons and the deceased was her father. The occurrence taken 

place on 13-01-2010, at about 11 p.m., in the courtyard of their house i.e. on 

“Uruka” night of Magh Bihu. At that time her elder brother Mohan Baruah 

was sitting the verendah and some unidentified youths/miscreants assaulted 

her brother. Hearing hue and cry, her mother Lakheswari Baruah went out of 

the house. The miscreants also attacked her mother as a result of which, her 

hand was fractured. Hearing hue and cry, her father also went out of the 

house. The six numbers of youths, who wrapped their faces with black 

clothes, assaulted her father Dijen Baruah and stabbed him to death at the 

spot. She also stated that due to darkness of the night she could not 

identified the miscreants. She followed her father but the miscreants chased 
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her so, she retreated into the house and shut the door to save her life. 

During cross-examination, PW 2 has stated that at the time of the 

occurrence, the informant Monu Baruah was not present in their house. 

Immediately after the incident, the villagers arrived at their house.   

10.  PW 3, Sri Monu Baruah, the information of this case, who is the 

nephew of the deceased, has stated that he knew all the accused persons 

and the occurrence took place on the night of “Uruka” of Magh Bihu, after 

two years ago at the house of deceased Dijen Baruah. At the relevant time 

he was at Goroimari Centre. When he received a phone call from a friend of 

their village than an incident of quarrel took place in the house of Late Dijen 

Baruah. On receipt of information, he rushed there. He saw Dijen Baruah 

lying in the court-yard of his house, in injured condition and then he shifted 

him to Kanaklata Civil Hospital, Tezpur. On examination, the doctor said that 

he was brought dead. Thereafter, he lodged the FIR at Salonibari Out Post. 

Ext. 1 is the said FIR where Ext. 1(1) is his signature. During cross-

examination, PW 3 has stated that he has no personal knowledge about the 

incident. He lodged the ejahar as per the dictation of police of Salonibari 

Police Out Post. 

11.  PW 4, Sri Mohan Baruah, who is the son of the deceased, has 

deposed that he knew all the accused persons. The occurrence took place on 

13-01-2011, at about 11 p.m. At that time, he was in the verandah of the 

house, some youths who wrapped their faces with black clothes were trying 

to pick up their bamboo gate, to which he raised objection. When he resisted 

them, then they attacked him by means of stick on his head. He raised hue 

and cry and fell down unconscious at the spot. He regained his 

consciousness, later on, in Kanaklata Civil Hospital, Tezpur. Later on, he 

learned that his father died in the incident and the dead body of his father 

was at Civil Hospital. During cross-examination, PW 4 has stated that at the 

relevant time of accident, his parents and sister sleeping at home. He did not 

know who shifted him to Civil Hospital, Tezpur as he remained unconscious 

after sustaining injury.  
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12.  PW 5, Sri Sib Prasad Bhuyan, has deposed that he knew all the 

accused persons and the deceased. About 2 years ago, at about 9 p.m., on 

the day of “Uruka” of Magh Bihu, when he went to sleep, he heard hue and 

cry of the people, but he did not come out. On the following day morning, he 

came to know that people got involved in a quarrel. He also heard that Dijen 

Baruah died and he was shifted to Civil Hospital, Tezpur and he did not know 

the facts and circumstanced in which the deceased Dijen Baruah succumbed 

to his injuries.  During cross-examination, PW 5 has stated that he do not 

know the facts and circumstances leading to the death of Dijen Baruah.   

13. PW 6, Sri Simanta Bhuyan, has deposed that he knew all the accused 

persons and the deceased. About four years ago, on the day of “Uruka” of 

Magh Bihu, during night, the occurrence took place, when he was sleeping at 

home.  On the following day morning, he came to know that somebody killed 

Dijen Baruah infront of his house, on road. He went to the place of 

occurrence and in the meanwhile, the deceased was shifted to Kanaklata Civil 

Hospital, Tezpur and accordingly he also went there and found Dijen Baruah 

dead. He returned home before arrival of police. During cross-examination, 

PW 6 has stated that he do not know who assaulted the deceased Dijen 

Baruah.   

14. PW 7, Sri Trilochan Baruah, has deposed that he knew all the accused 

persons and the deceased. The occurrence took place about 4 years ago, at 

about 10 p.m., he heard hue and cry in the house of the deceased. He 

rushed there and found Dijen Baruah lying unconscious at the gateway of his 

house and his family members crying near him. He has not seen any 

outsider. Dijen Baruah was shifted to Tezpur Civil Hospital for treatment. On 

the following morning when he went to Tezpur Civil Hospital he learnt that he 

succumbed to his injuries, on the previous night. Police prepared the inquest 

over the deadbody. Ext. 2 is the Inquest Report and Ext. 2(1) is his signature. 

Ext. 3 is the seizure memo and Ext. 3(1) is his signature. During cross-

examination, PW 7 has stated that he do not know what police has seized 

vide seizure memo which is exhibited as Ext. 3.  
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15. PW 8 - Sri Girish Baruah has deposed that he knew all the accused 

persons and also knew the deceased. The occurrence took place about 4 

years ago, on the previous day evening of Magh Bihu, at the house of 

deceased Dijen Baruah, who was his younger brother. At that time, he was at 

home, situated about 50 yeard sform the house of the deceased. All of a 

sudden he heard hue and cry in the house of his brother but they thought 

that there was some commotion due to previous night of Magh Bihu. After 

about half an hour, after hearing about the an incident of assault had taken 

place in his brother Dijen Baruah’s house from his wife, he went to there and 

found his family members were weeping  and he saw his brother being 

shifted by his family members in a vehicle to the hospital for treatment. He 

did not enquire anything about the occurrence. On the following day 

morning, he heard that his brother died in Kanaklata Civil Hospital, Tezpur. 

During cross-examination, PW 8 has stated that he did not witness any 

accused persons in the place of occurrence.   

16. PW 9 - Sri Jona Baruah, has deposed that he knew all the accused 

persons and also knew the deceased who was his uncle. The occurrence took 

place on the previous day of Magh Bihu, i.e. the day of Uruka at the house of 

deceased Dijen Baruah. At that time, he was asleep at home, situated about 

200 meters away from the house of the deceased. At night at about 12 O’ 

clock, hearing commotion in the house of the deceased he went near there 

and saw the villagers assembled at the court-yard of the deceased and he 

heard that the deceased Dijen Baruah was shifted to hospital and on the 

following day, he heard that the deceased succumbed to his injuries at 

hospital.  He was declared hostile by the Public Prosecutor and learned Public 

Prosecutor was allowed to put questions which can be asked u/s 154 of the 

Indian Evidence Act. To a question put to him by learned Public prosecutor 

he has stated that he has not given any statement to the I.O. implicating the 

present accused persons. He has also denied that he is deposing falsely to 

shield the accused persons.         

17. PW 10 - Dr. Palas moni Keot, who conducted the post-mortem 

examination on the deadbody of Dijen Baruah, exhibited the post-mortem 
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report as Ext. 4 and he has opined that the cause of the death was due to 

shock and haemorrhage as a result of injuries sustained by the deceased.     

18. PW 11 - Dr. Atul Kr. Kalita, who examined the Mrs. Lakheswari 

Baruah, W/O Konbhaiti Baruah  of village Renganijar, PS Tezpur in reference 

to Salonibari Police Out Post GDE No. nil dated 14-01-2010, escorted and 

identified by Nk Sashi Kanta Baruah and found the following: 

 The patient gave history of alleged assault. On examination he found 

the patient conscious and well oriented with normal vitals. On systemic 

examination no such evident abnormality were detected except soft tissue 

swelling with abnormal mobility of left forearm with tenderness  

In his opinion – the patient sustained blunt injury and she was admitted in 

the Surgery department for further treatment and needful.  

         Ext. 5 is the Injury report and Ext. 5(1) is his signature. 

 On the same day he examined one Mohan Baruah, S/O Konbhaiti 

Baruah at about 1.22 a.m of village Renganijar, PS Tezpur in reference to 

Salonibari Police Out Post GDE No. nil dated 14-01-2010, escorted and 

identified by Nk Sashi Kanta Baruah and found the following: 

                    The patient gave history of alleged assault.            

  On examination he found the patient conscious, oriented but 

restless. The patient was in agony.  

  On systemic Examination over the chest – there was 

tenderness over the left upper part and in the local examination of the 

injuries he found a swelling over the left parietal scalp of about 5 cm x 3.5 

cm in size.  

  2. There was tenderness in the upper part of the anterior 

chest.   
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  In his opinion, the injuries were caused by blunt weapon.  The patient 

was admitted in the Surgery Department and for complete report and opinion 

from Surgeon may be obtained.  

            Ext. 6 the medical report and Ext. 6(1) is his signature.      

19. PW 12- Sri Kulendra Bharali, I.O., of this case, has deposed that on 

14-01-2010 he was posted at Salonibari Police out Post under Tezpur Police 

Station as Officer-in-Charge.  On that day, at about 12.30 a.m. he received a 

telephonic message from Munu Baurh, S/O Trilochan Baruah of Rengonijhar 

and informed that Sushil Bhuyan, Kulai Bhuyan, Bogai Bhuyan, Munu Bhuyan 

and Deben Bhuyan, Bimal Bhuyan have assaulted Konbhaity Baruah and his 

wife Lakheswari Baruah and Mohan Baruah. On receipt of information, he 

along with ASI B.R. Kalita and other police personnel went to the place of 

occurrence and made a GD Entry being GD Entry No.256 dt. 14-01-2010. Ext. 

7 is the certified copy of the said relevant GD Entry (under objection from 

learned defence counsel) and Ext. 7(1) is the signature of Omar Faruq, I/C 

salonibari Police Out Post, which is known to him. He sent the injured 

persons namely, Mohan Baruah, Lakheswari Baruah and Konbhaity Baruah to 

hospital. Thereafter, he visited the place of occurrence and prepared the 

sketch map. Ext. 8 is the sketch map and Ext. 8(1) is his signature. When he 

got the news of death of Konbhaity Baruah, he came to hospital and he also 

recorded the statement of the injured persons in the hospital. He also 

conducted the inquest over the deadbody of Konbhaity Baruah in presence of 

witnesses. Ext. 2 is the Inquest Report and Ext. 2(2) is his signature. 

Thereafter, he issued requisition for post-mortem examination of deceased 

Konbhaity Baruah. Ext. 9 is the dead body challan and Ext. 9(1) is his 

signature.  

 Thereafter, he received an FIR from Munu Baruah. The same is 

forwarded to Tezpur Police Station for registering a case and accordingly, O/C 

of Tezpur Police Station Md. Abdul Hussain registered a case being Tezpur PS 

Case No. 34/10 u/s 447/425/302/34 of IPC. Ext. 1 is the said FIR, Ext. 1(2) is 

his signature with note and Ext. 1(3) is the signature of Md. Abdul Hussain, 

the then O/C of Tezpur Police Station, which is known to him. 
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 On the same day, he seized the weapon of assault i.e. one piece of 

bamboo about 5 ft length and 5 pieces of sticks (of “Jati Bah”, bamboo) from 

the place of occurrence vide seizurelist Ext. 3 and Ext. 3(1) is his signature. 

Material Ext. 1 is the seized weapon of assault i.e. one piece of bamboo 

about 5 ft length and 5 pieces of sticks (of “Jati Bah”, bamboo). Thereafter 

he arrested the accused persons namely, Bhagai Bhuyan, Rabin Bhuyan, 

Kamal Bhuyan and Bimal Bhuyan and forwarded them to the Court. Other 

accused persons Sushil Bhuyan and Deben Bhuyan were on anticipatory bail. 

Thereafter, after collecting the post-mortem report and after completion of 

his investigation, he submitted the charge-sheet against accused persons 

namely, Bagai Bhuyan, Rabin Bhuyan, Kamal Bhuyan, Bimal Bhuyan, Sushil 

Bhuyan and Deben Bhuyan u/s 143/447/325/302/34 of IPC. Ext. 10 is the 

charge-sheet and Ext. 10(1) is her signature.  

  During cross-examination, PW 12 has stated that he has not 

produced the original GD Entry of Salonibari Police Out Post. He has stated 

that though he received the FIR (Ext.1) on 15-01-2010, however, he went to 

the place of occurrence on the intervening night 14-01-2010 and 15-01-2010. 

He has also stated that he examined the witnesses on 14-01-2010 on the 

night at the place of occurrence as well as in the hospital. However, he has 

stated that Ext. 11(3) is the statement of witness Jona Baruah recorded in 

the case diary as well as Ext. 11(1) statement of witness Lakheswari Baruah 

recorded in the case diary are in different hand writing. He was put several 

suggestive questions by learned defence counsel which were answered in 

negative by him.     

20.  In this case charges were framed u/s 148/447/323/302 read with 

section 149 of the Indian Penal Code, however, before we look into the 

ingredients of the offence with which the accused persons are charged, we 

have to consider that fact that though the prosecution side examined twelve 

witnesses and the fact that Kan Bhaity Baruah @ Dijen Baruah died due to 

shock and haemorrhage due to the injuries sustained by him and Sri Mohan 

Baruah who is the son of Kan Bhaity Baruah @ Dijen Baruah also suffered 

injuries. However, the witnesses very surprisingly differed in their version of 
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these circumstances under which the offence was committed, which they 

stated before the I.O. during investigation and the statement which they 

have made as witnesses during the trial. All the witnesses who implicated the 

accused persons during investigation before the I.O. have stated in trial that 

they have not seen the accused persons in the crime scene, rather, they have 

stated that Late Kan Bhaity Baruah @ Dijen Baruah was assaulted by some 

unknown youths with their faces covered with black clothes. Learned Public 

Prosecutor declared the wife of the deceased (PW 1) as well as the nephew 

of the deceased (PW 9) as hostile and also cross-examined them U/s 154 of 

the Indian Evidence Act, after taking leave of the Court, however, nothing 

could be elucidated during their cross-examination by the learned Public 

Prosecutor. The said witnesses simply denied the suggestion put by learned   

Public Prosecutor and stick to their version that the assailants were unknown 

persons who covered their faces with black clothes. It also appears that the 

entire prosecution case was based on oral testimony of prosecution witnesses 

and the I.O. of this case has not collected any scientific evidence which could 

have linked the accused persons with the offence charged, in case the 

prosecution witnesses turned hostile. The Investigating Officer, also took no 

step for getting the statement of prime witnesses recorded u/s 164 Cr.P.C. so 

as to prevent the prime witnesses from becoming hostile during trial.  The 

witnesses who declined to implicate the accused persons includes the wife, 

the son and the daughter of the deceased. There is no evidence before this 

court that they were under threat or were induced by somebody. Though 

their testimony also shrouded with doubt as it differs from the statement 

which they gave before the Investigating Officer, during investigation, 

however the fact that the prosecution side has miserably failed to prove the 

charges against the accused persons is apparent on record. As it is only the 

Investigating Officer deposing before this Court as PW 12 who has stated 

that the prosecution witnesses have implicated the accused persons during 

investigation and the Investigating Officer has himself not seen the incident 

his evidence is merely hearsay as regards the actual incident. As apart from 

three witnesses namely, the Investigating Officer of this case, i.e. PW 12 and 

two Doctors who deposed as PW 10 and PW 11 respectively all the witnesses 
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have turned hostile to prosecution during trial, this Court could not find any 

evidence against the accused persons. The factum of death of Kan Bhaity 

Baruah @ Dijen Baruah is not in dispute. All the witnesses have deposed that 

he was assaulted by some unknown miscreants. The evidence of Doctor who 

conducted the post-mortem examination also shows that Late Kan Bhaity 

Baruah @ Dijen Baruah  died due to shock and haemorrhage due to injuries 

sustained by the deceased. Thus, though the homicidal nature of death of the 

deceased Kan Bhaity Baruah @ Dijen Baruah is apparent from the evidence 

on record, however, as there is no evidence on record to implicate the 

accused persons. Even the injured persons namely, Smt. Lakheswari Baruah 

(PW 1) and Sri Mohan Baruah (PW 4) did not made a whisper against the 

accused persons. There is no evidence on record which even shows that the 

accused persons were at any point of time present in the crime scene as 

apart from the oral testimony of the prosecution witnesses no other scientific 

evidence is before this Court.  

21.  In view of what has been discussed herein before, this Court is 

constrained to hold that the prosecution side has miserably failed to prove 

the charges against the accused persons. The accused persons, namely, Sri 

Sushil Bhuyan, Kolai Bhuyan, Bogai Bhuyan, Munu Bhuyan, Deben Bhuyan 

and Bimal Bhuyan are  accordingly, acquitted of charge u/s 148/447/323/302 

read with section 149 of the Indian Penal Code. They may be set at liberty 

forthwith.   

22.      Though the six accused persons, who faced trial, are acquitted for 

want of evidence against them, however, the fact that the deceased Kan 

Bhaity Baruah @ Dijen Baruah was brutally killed is apparent from the 

evidence (especially the Evidence of Doctor). Considering the facts and 

circumstances of this case, the victim Lakheswari Baruah, who is regarded as 

depended of the deceased is entitled to get compensation under the provision 

of Section 357 A Cr.P.C read with the Assam Victim Compensation Scheme, 

2012. This Court hereby recommends District Legal Services Authority, 

Sonitpur, to give compensation to Lakheswari Baruah under the 

aforementioned provisions of law. In interim, this Court recommend payment 
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of compensation of Rs. 20,000/- (Twenty thousand only) to Lakheswari 

Baruah. The District Legal Services Authority, Sonitpur, shall take necessary 

steps to pay the interim compensation to Lakheswari Baruah immediately as 

well as to decide the quantum of final compensation to be paid to the victim 

under the provisions as stated hereinabove.      

 

23.  Let also a copy of this order be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 Cr.P.C.   

24. Given under my Hand and Seal of this Court on this 27th day of 

November, 2015. 

 

 

       (Mridul Kumar Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

  

 

 

Dictated and corrected by me 

 

 

 

(Mridul Kumar Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

 

Dictation taken and transcribed by me:  

 

Smt. R. Hazarika,Steno     
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APPENDIX 

 
Prosecution Witness 

 
1.  Prosecution Witness No.1 :-     Smt. Lakheswari Baruah, 
2.  Prosecution Witness No.2 :- Smt. Babita Baruah, 
3.  Prosecution Witness No.3 :- Sri Monu Baruah, 
4.  Prosecution Witness No.4 :- Sri Mohan Baruah, 
5.  Prosecution Witness No.5 :- Sri Sib Prasad Bhuyan, 
6.  Prosecution Witness No.6 :- Sri Simanta Bhuyan  
7.  Prosecution Witness No.7 :- Sri Trilochan Baruah, 
8.  Prosecution Witness No.8 :- Sri Girish Baruah.  
9.  Prosecution Witness No.9 :- Sri Jona Baruah.  
10.  Prosecution Witness No.10 :- Dr. Palasmoni Keot (MO).  
11.  Prosecution Witness No.11 :- Dr. Atul Kr. Kalita, (MO). 
12.  Prosecution Witness No.12 :- Sri Kulendra Bharali (IO).  

 
EXHIBITS 

 
1.  Exhibit No.1 :- FIR 

2.  Exhibit No.2  :- Inquest report 

3.  Exhibit No.3   :- Seizure memo  

4.  Exhibit No.4 :- Post mortem report 

5.  Exhibit No.5 :- Injury report.  

6.  Exhibit No.6 :- Medical report. 

7.  Exhibit No.7 :- Certified copy of the GD E. No. 256 dt. 
14-01-2010. 

8.  Exhibit No.8   :- Sketch map 

9.  Exhibit No.9 :- Deadbody challan.   

10.  Exhibit No.10 :- Chargesheet. 

11.  Exhibit No.11 :- Case diary. 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 


